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Today’s column concerns the issue
of whether police were respouding to
an emergency call at the time of an
accident. Tomorrow's coluthn wilt
consider plaintiff's contention that
ordinary negligence (as opposed to
willful and wanton misconduct) can
subject a police officer to Hability for
damages. The 5th Diatrict Appeliate
Court has ruled that proof of ordinary
negligence is sufficient. However, the
24 District has held it is insufficient.
‘Tomorrows colunin will present the
Cmoﬁrﬁonofmelst District Appcilate

Plaingitf, Eulastine Sanders,
brought an action on behalf of the
estate of her deceased daughter to
recover damages allegedly caused by
the negligence and willful and wanton
conduct of defendants, police officer
Charles Copps and the City of
- Chicago. Plaintiff' s case was tried
before a jury. At the cloge of all the

—Case Summaries———

Watt and Black if they were getting
enough help. Black responded, “Yes,
we do.” Copps claims not to have
heard Black’s response.

Copps proceeded east on 71st
Street toward Stewart Avenue. Ashe
approached the intersection of 71st
and Stewart, he observed that the
traffic was stopped in the eastbound

~ lane. Copps then entered the

westhound lane of 71st Street and
proceeted to drive eastbound in that
lane.

Meanwhile, plaintiff was walking
her three children, Patricia, April and
Jetry, to school, Plainriff and her
children walked eastward on 71st
Street halferay down the block toward
Stewart, then turned and Copps’
vehicle struck Patricia. Patricia
suffered serious injuries and diedon
Feb. 13, 1997, .

Plamtiff contended that the trial
court erved in granting deiendants
motion for sirnmary judgment on
plaintiff’s negligence counts.

The Hlinois Appeilate Court. in an

Continued on page 4
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call at time of accident? WASHINGTON — Dozens of Clinton
"l- : evidende, the trial cowt directed a judicial nominees are heading for their
Inois vegictfordefet!dat:’sdm&;he posts after the Senate broke a logiam ¢
ini negligence counts, jury Over nominations, ¥
. Op’nlons returned a verdict for defendants on But battles still loom on others, andz v
: the willful and wanton counts. group of Senate conservatives is wam-  (
By Theodore Poste! This case arose out of a traffic ing Clinton not to bypass the Senate |
{inois court accident on May 1, 1981, At Sa.m.on confirmation process during an upcom- s
oginion editor that date, Copps reported to work and ing congressional recess. | A
. received his beat assignment. Soon On 2 96-2 vote Wednesday, the Senate
. s thereafter, he heard an emergency confirmed former Sen. Carol Moseley- it
Inan action for fatalinjuries a0 over his radio from police officers |  Brawn, an linois Democrat, 23 smbassy.  1¢
suffered by a pedestrianwhen  Kenny Watt and Patricia Black, who dor to New Zealand and Samoa. Then, in  tt
she was struck by a police officer  pad been attacked at 223 W. 724 St. one swoop, it gave voice voteapprovalto  fo
who was proceeding toacrime  That address is in anather beat ares. 80 other nominations, many of whickhad A
scefie by driving in the wrong Without requesting permission been stalled for months. A
traffic lane, the trial court’s order  from his supervisers, Coppe left his In all, 13 ambassadors, including Mo-
ﬁnﬁngsummarymdgmentfcx beat and procesded toward 223 W, seley-Braun were confinined, as were six o
defendant officer and the 724 5t. Along the wzy, Copps heard
defendant city on the ground over his radio that the subject had
they were immune from liability ~ been chased intoa hallway at 7227 S.
was reversed, Stewart Ave. and that the subject was
. cornered bt not yet searched. The
radio dispatcher then asked officers
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opinion written by Justice Sheila M.
O'Brien, without dissent, ruled as
follows:

“Plaintiff presented evidence that
about one minute prior to the
accident, the police dispatcher asked
Ogiear Watt and Officer Black
whether they were getting enough
assistance. Officer Black responded
affirmatively, Plamtiff also presented
evidence that‘OﬁcerBla?c’sw;ds

over, Officer Copps was merely
- cnlising around in his car at the time
oftheaccidem.Smhmductdoes
ot fall within section 2-202 of the
Tort Immunity Act....
“Officer Copps argues that he
hever heard the dispatcher ask
OﬁcerBlad:Whehugahewas
receiving enough help and he also
ptintstotestimonyindicaﬁngthat

TR,

(i.e..tlmthewwﬂsconsﬁtuﬁnga
‘slow down’ were broadesst over
Officer Copps’ radio before the
accident), thereby raising questions
oﬁactimppropriatefouesn!ub‘onhy
suramary judgment.
“UOur holding is not meant to
establish a rule that an officer
necessanily must be engaged iny an
Cmergency response in order for
sactim2-202imuumtym:pply.
Casehwisdearlhatcertah:typesot
hon-emergency conduct are
innnmized.Fnrexamp)e,ac&viﬁes
such as investigating a traffic accident
(Fitepatrick . City of Chicago, 112
. 1.2d 211 (1986)) and executing and
m&dns;;aﬁc!m(rwazmu
Village of esthaven, 184 1. App.3d
241 (1989) are immunized, the

“However, in the present case,
trier of fact could find that Officer
Wwas engaged in routine patrol
atﬂleﬁmeofthemt,wﬁchisa
type of conduct that has been held not
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